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512 MST OF NEW LAW BOOKS. 

Effect of demanding too much. — Assuming that a demand is necessary 
in such a case, but where it is clear that the purchaser has failed to per- 
form the contract, on his part, if he be excused from performance by 
reason of the vendor having demanded too much, the judgment should 
be that the vendor give a deed upon the payment of a proper amount : 
Id. 

Way. 

Right of Way — Possession of— Notice. — The use as a passway of an 
unenclosed alley in a city, by one owning an adjoining lot, is not notice 
to the world that the party so using it claims an exclusive title to the 
alley, if it be so situated that the occupants of other adjacent lots might 
also use it : Gorden v. Sizer, 39 Mi. 

A right of way is a mere incorporeal hereditament, of which the 
actual and visible possession requisite in law to constitute notice is not 
predicable: Id. 

Ejectment — Effect of Judgment in, where right of Way is involved. — 
If a person owning a right of way in common with the owner of the 
fee stop up the way and appropriate it exclusively to his own use, the 
owner of the fee may recover possession by an action of ejectment, but 
the recovery will not interfere with the defendant's right to use the way 
according to his title : Id. 
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